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- Aprill, 1647: 


as enema une Saturday the 10, of chis = 
,monethof Aprill before a Committee of the _- — 
S-Houſe of Commons, wherein Maſter Corber = 
| had the Chaire z and I was there tobe examined | | 
upon} farne Queſtions then to be undedtro 


= $:20-which Queſtions | refu togiveany0- 
or Then del that which was ſet ina 
r 


hen deliveredtothe faid M.Corbet,wh ich 
in theſe words: 

" ahotns, I Ro committed by che Houſe of 
GCommuteis forhi Horns rg as C—_— 
1: -norobeyi t wer ewo Houſes, 
ad gto = in this hot hu revel 

r the ſupreame and only: power. 
the Lawcsof this Land 1 is inthe-King.If I par 
| aby ination dovived from - your 
wy the Negative Oarh ſtands in 


| you Power, I ſhouldconfefſerh 
owertobe in you,and by ENS 2. felfe for 
Trey Fg 2 


eg : LEES.” fv 
+ Me BOSS. 
* "= 


«? > SE 
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FE (a) _S+_, 
_ aTraitour, which I neither ought nor will do. 

I am fworne to obey the King, and the Laws of 
this Land: you have not power toexatnine me 
thoſe Laws,by the Kings Writ, Pattent,or Com- 
miſſion; if you can proluceeither thereof, I will 
anſwer the queftions you ſhall propound3:other- 


wiſe I cannot anſwer thereto, without the breach - 


of my Oath,and the violation ofthe Laws, which 
I wiltnot doto ſave my life. _ | 
You your ſelves,all of you this Parliament,have 
fworne that the King is our only and ſupreame 
Governour : your Proteſtation, your Vow and 
Covenant,” your folemne League and Covenant, 
your Declaratians, all 'of them publiſl to the 
Kingdome, that your ſcope is the maintenance of 


the Laws; thoſe Laws are and muſt be derived to 


us, and .enlivened by the only ſupreame Govex- 
-nour, the Fountaine of juſtice, and rhe life of t 
Law; the King. The Parliaments are called by his 
writs 3 the Judges fit by his Pattents, ſoof all o- 
ther Officers the. Ciries and Towns corporate, 
overne by the Kings' Charters:z. and therefore 
Gans by the: Law I cannot beexamined by:you, 
withouta power derived byHis Majeſty,l neither 


can,norwrll, nor ought you to examine me upon. 
any queſtions. But if as private Gentlemen, You | 


ſhall be-pleaſedto aske me any queſtions, I 


really-and truly anſwer every: ſuchqueftion, as. 


you ſhall demand, 
Aprill10.1647, Davidlenkins.. 


This- 


eons 


This paper hath been miſ-repreſented to the g604 

poop of this Citic by a Printed one , ſtyling it my 
ecantation, which I owne not 3 and beſides 15 in it 

ſelfe repugnant (juſt like theſe times) the Body'falls - 
out with the Head. Tovinndicate my lelfe from that 
Recantation, and to pubiith to the world the reali- 
tie of the Paper then delivered to Mr.Corbet, andthe 
matter therein contained, I have publiſhed this enfu- 
ing diſcourſe, | 

No perſon who hath committed Treaſon , Mur- 
der, or Felony , hath any aſſurance at all for ſo much 
25 One houre of life, Lands or Gogds, without the 
Kings gracious pardon, 27 Her.$. Cap, 24. 
- King is not vertually in the two. Houſes at 
Weſtminſter , whereby they may giveany affarance at 
all to any perſon, in any thing , for any ſuch of- 
. fence. 224 

#4, The Houſe of Commons bathdeclared tothe 
Kingdome in their Declaration of the' 28 of N#- 
vembey laſt to the Scots Papers,pag. 8. That the King 
at this time is not in 4 condition 10 governe, Noperſon 
or thing can derive a vertue to other men, orthings, 
which it ſelfe hath not: and therefore it is impoflible 
that they ſhould have a vertue fromthe King to go- 

' verne;, which they declare he hath not himſelfc ro 
ive. 

2. The Law of the Land is, That neperſon in any 5. Elizas. 
Parliament hath a voice in the Houſe of Commons, but Capel» 
that he lands aperſon to all intents and purpoſes as if he 
had never been eleted or returned, if before he fit in the 
Hoaſe , he take not his Oath upon the holy Evangeliſts, 
that the Kings Majeſtic is - oxcly and ſupream Gover- 

2 nOur 


_ 


| - (4) $ 
wour over I. All the Members 
of the (aid ſe havetakenit , and atalltimes as 
they are returned doe take it 5otherwiſe they have no 
colour to intermeddle with the | q———Ms Affaires. 
How doth rhis Solemne and Legall Oath agree with 
their ſaid Declaration, That the King is in no conditi- 
ontogoverne ? Bythe one it is ſworne, He is the one- 
ly ſupreame Governonr 3 by the other , that he is not 
in a condition to governe. | | 
3. TheOath ts not, that the King was, or ought 
tobe, or had beene , before he was ſeduced by ill 
Councell,onr onely and ſupreame Governour in all 
Cauſes, over all perſons ;- bat inthe preſent tenſe, 
that he is our onely and ſupreame Governour , at 
this preſent, in all Cauſes and over all perſons. 
So they the ſame perſons ſweare one thing , and de- 
clare to the Kingdomthe contrary of the ſamethi 
at the ſame time,in that which conccrneth the — 
of allthis Nation. RE 
4. The Miniſters in the Pulpits doe not ſay,whar 
they fweare in the Houſe of Commons, ever 
heard fithence this unnaturall Warre,. any of their 
Presbytersattribute that to his Majeſtic whish the 
ſiveare 2 The reaſon is, their Oath is taken at Fef- 
minſier amongft themſelves : that which their Mi- 
niſters pray and preach ,. goes amongft the people. 
To tell the people that the King is now their onely 
and ſupreame'Governour inall Cauſes, is contratyto 
that the Houſes doe now pra@iiſe, and to all they at 
and maintaine. They ,. the two Houſes forſoeth, 
arethe- onely and ——_ Governours in default 
of the King, for tharhe hath left his great ages” 
an 


and will not. cemeto them, and-yet the King deſires 
to came, but they will not fuffer 'him,, but keepe 
- him priſoner at Holmby : fo welldoe their Actions | 
and Oaths agree. | 


5. They ſweare-now King Charles js their onely 
and ſupreme Gorernour 3 but with a refolutionat 
the time of the Oath taking, and before and after, 
that he ſhall not Þe onely or ſupreme Governour, or 
oncly and ſupreme, but not any Governour at all - 
Forthere is no point of Government, but for ſome 
yeares Paſt they have taken to themſelves, and uſed 
his name onely, toabuſe and deceive the people. 

6. That this vertuall power.is a meere fiQion, 
their Propoſitions ſentto Oxford, to Newcaſtle, to be 
ſigned by the King, doe prove it ſo. ,VVhat needs 
this adoe, if they have the vertuall Power with them 
at Weſtminſfler., | 

7. To affirme that png power(which is the 
. vertue they talke of)is ſeparable from his perſon; is 
high Treaſon by the Law of the Land 5 which is fo 
declared by that learned man of the Law, Sir £4- 
ward Cooke , ſo much magnified þy this preſent Par- 
liament, who inthe 7 partof his Reports in Ce/- 
vins Caſe, fol.11, {bh thus. 7» thereigne of Edward 
the ſecond, the Spencers, the Father and Sow, to cover the 
Treaſon hatched'in their hearts, invemed this damna- 
ble ana damned opinion, that homage and Oath of Lige- 
ance was more by reaſon of the Kings Crowne, ( that is, 
of bis politicke capacity.) thew by reaſon of the perſon of 
the King upon which opinion they inferred 3. exccrable 
awd deteRable conſequences. 1. If the King doe not de- 
weane bimſeife by reaſon in the right of his Crowne, his 

AJ. 45. . ns 


| | 18 (6) 4 5 
liegts are bound by Oath io remove the King, 2. ſeeing 
that the King could not be reformedby ſuit of Law, that 
oug ht to be done per aſpertce that « by force,” 3. That 
hs lieges be bound to govern: in aid of him, an1 in de- 
fault of him ++ Allwhich were: condemned by two Parlia- 


gonis le Spencer 3. and the other in Anno 1, Edw. z. 
cap. 2. | 

' And that the naturall body and politicke makes 
one indivilible body, and that theſe ewo bodies in- 


vers,. is 'reſolved as the Law of England. 4. Ez. 
Ploydon Com. fol..2 13. by Sir .Cobert Cathy, Lord 
.Chiefe Juſtice of England,” Sir lames Dier, Lord 
chiefe Juſtice of the Common Pleaſe,the Lord San- 
aers, Lord Chiefe Baron of the Exchequer, and by 
the reſt of the Judges, viz. Juſtice Raffall, Juſtice 
Browne, Juſtice Corbet, Juſtice Weffon, Baron Fre- 
zl, Conne and Pewarell , Sergeant Gerrard Atturny 
Generall 3 Care Attwrry of the Dutch : Plowdon 
the learnedeſt man of that age, in the knowledge of 

the Law, and Cuſtomes of the Realm. . 
$. The Law in all ages without any controverſie 
isand hath beene : That »o 4fſþof Parliament bindes 
the Subjetts of this Land without the aſſent of the King, 
g: Hen. 3. either for Perſon, Lands, Goods, or Fame, NO man can 
Kaguatharts ſhew any fillable, letter, or-line to the contrary in 
6:8 tba dsy,& the bookes of the Law, or printed As of Parlia- 
in every Kings ment, in any age inthis Land. If the vertuall Pow- 
—_ 67 eve erbe in the Houſes, there needes no; aſſent of the 
AR: in Prixe Kings, The ſiiles of the Acts printedifrom 9.Hen.3. 
1 pers of the (1. Hen, 7. were either, The King ordaines at his 
=; Parliament, 
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| her perſon in Parliament that day, and therefore 


| the Parliament began wot the day of the returne of the 
| writ, wiz. the 23 of Ianuary, when the Lordi and 


"oP 


= 19). bt +: 

Parliament, &c. or the King ordaireth-by the ad- /nffir Sedt. 
' viceof his Prelates and Barons,and at the humble 234 #* fine 
' Petition of the Commons, &c:In Hen.7.his time 
| the Stilealtered,and hath ſirhence continuedthus, 


where many 
of the Laws 


Bookes are 


It is ordaired by the Kings Majeſty, & the Lords ,;.q. 


. ſpirituall and temporall, and Commons in this7 Her.7.14. 


reſent Parliament afſembled.So that always the 12. of Hem, 

Afent of the King giveth the life to all,as the ſoul 7+ 20+ 
ro the body ; and therefore our Law-Bookes call 
the King,the Fountaine of Juſtice; andthe life cf 
the Law. | I 

9, Metcyaswell as Juſtice belongs by the law 2 Her. 4. 
of the Land only tothe King, This is confeſſed by Cap. 22+ 
Mr. Prynv,and.it is ſo. withour any queſtion: The4 4 #*- | 
King .can-oply pardon, and never more cauſe to = — 
have ſufficient pardons then in ſuchtroubleſome;, j”- 
times astheſe, and God ſend us pardoris 8&peare. ;;/z uf ihe - 
None can give any pardon, but the Kingibyth&yreat Scale 
Law of the Land: he whole and ſole power of parde- Fol. 17. 
wing Treaſons and Felonits belongs to the King; are 27. Hen.$.x 
the words of the Law, and it is a deluſion to rake (##-'24: 
it from any other and utterly invalid, 27. H.8. 
Cap.24. | 

Io, Queen Elizabeth ſummoned her firſt Par- 


. Hament,tobe held the 2 3 of Jan. in the firſt yeare 


of her Majeſties Raigne, The Lords and Com- 
mons aſſembled by force of the ſame writ, the 2 3 
day the Queene fell ficke and could not appeare in 


prorogued it untill the 25, of the ſame Month of 


January. Reſolved by all the Indges of England,rbat 3 of Elizs 


Dier, 203» 


Com- 
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' - David Tenkins, * 


